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ABSTRACT

Law plays an ambiguous part in colonialism. Recent
scholarship on colonialism shows that law is not only the
justification of western imperialism (e.g. the maintenance of
order), it is also a vital part of the colonial culture and practices.
On the one hand it symbolizes the supremacy of westem
civilization over oriental/barbarian culture. On the other it enters
the daily life of the colonized and changed the local cultural and
social structure. The semi-autonomous nature of law and its
ideal of equality and justice, however, is in conflict with the
exploitative and discriminative principle of colonialism. [t
therefore offers the colonized a space for anti-colonial existence.
By depicting the development of a legal case between the British
and the Indian natives, E. M. Forster's A Passage to [India
illustrates the ambiguous and oftentimes self-contradictory role
law plays in the colonial context.
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Ea M. Forster’s A Passage to India has not been a novel
known for its observation of colonial politics. Critical
attentions have been drawn more to issues of its aesthetic form
like structure and language, reflecting the dominant critical
trend of the New Criticism, Structuralism, and Deconstruction
as the history of criticism has developed. Those scholars who
do pay attention to the issue of colonialism are generally
dissatisfied with its depiction of India under the British Raj.
Although they generally give credit to Forster’s criticism on
the British colonial officers, they find the novel subscribed to
certain colonial ideologies. Benita Parry, for one, argues that
A Passage to India lacks “a consciousness of imperialism as
capitalism’s expansionist, conquering moment, and the enun-
ciated critique of the Raj is consequently toned down” because
of its conditions of production (29). Harsher critics fault
Forster with depicting India as an inexplicable “Other,”
symbolized by the “nothingness” or “hollowness” of the
Marabar caves. Sara Suleri observes that Forster shares the
common impulse among western writers “to empty [India] out
of history, and to represent India as an amorphous state of
mind that is only remembered in order for it to be forgotten”
(169). .

Despite the obvious Orientalist features in the novel,
Forster’s insights into India’s colonial situations should not be
overlooked. Although Forster mistakenly tries to explain the
failed passage between Indians and Britons in cultural terms
rather than political ones, he nevertheless gives the reader a
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good picture of the complicated social relations in a colonial
society like India. G. K. Das claims that the novel “registers
the transitional moment of British India’s transformation into
a new India with a disenchantingly realistic vision” (1). He
thinks that novel correctly portrays the socio-historical
situation of India at that time (for example, the transformation
of Aziz’s character reflects the way the Khilafat movement had
actually influenced Moslem attitudes in India). Besides
documenting the novel’s historical references, Das also finds
its realistic vision in its faithful depiction of the colonial
social relations between the British and the Indians in their
daily interaction, especially those between Adela and Aziz.

For me, what makes the novel “realistic” is Forster’s
choice of a legal case involving both races for its main plot.
For law, as the discourse and institution where colonial social
relations are established, formalized, and even resisted, is a
vital part of colonialism. By narrating a legal case between an
English lady and an Indian man, the novel reveals the
complicated power relations between the colonizers and the
colonized which have often been simplified as a relation of
absolute domination and subordination. Colonial and anti-
colonial practices never stop as long as the colonial rule exist.
Colonial power relations are not only plural, but also
inconstant, depending on the result of daily struggles between
the colonizers and the colonized. Law is one of the arenas, and
a distinct one, where colonial and anti-colonial practices take
place and power struggles are fought out. With its semi-au-
tonomous status, colonial law is not completely on the side of
the colonizers to exploit the colonized. The question remains
to be asked is how is law related to colonialism? In the novel’s
realistic depiction of a legal battle which turns into a racial
revolt of Indian natives, we come to see the multiple roles law
plays in the colonial context.

Although law is an effective agent for colonial projects, it
is also the place where colonialism is continuingly obstructed
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and resisted, by both the colonized as well as the colonizers. A
Passage to India vividly portrays the complex relation between
law and colonialism by depicting the development of the legal
case of Adela and Aziz. In the novel, we not only see the
multiple and contradictory roles of law as an hegemonic
institution for colonialism, but are reminded that there are
two modes of resistance--the one inside the law and the other
outside it. And fundamentally the resistance to colonialism is
realized in the resistance against the law it imposes.

Before we discuss the novel, let us first take a brief look
at the close relation between law and colonialism. The
imposition of law occurs whenever non-European societies
were subjected to colonial domination. On the most basic
level, colonial rule’s justification was often the maintenance of
law and order. Historians point out that “British [colonial]
rule rested upon a belief in its invineibility, which, if
challenged, must need to be demonstrated” (Moore 73). One
common demonstration of this invincibility has been brutal
suppression of rebellion in the name of the law. The 1875
Mutiny in India is a good example. This first anti-colonial
movement in British colonial history was at that time depicted
by the British as Indian Sepoys’ barbarous and devilish rape
and mutilation of British ladies. In order to retaliate the
alleged “unspeakable crimes,” the British soldiers started a
campaign of terror to punish the rebels including the inhuman
execution of mutineers by tying them to the front of cannons
and exploding them into minuscule pieces. The campaign was
authorized by an extreme act under which, as one officer
records in his memoir, “powers were given to all and sundry,
and barbarities were committed with a flimsy pretext of
legality” (qtd in Sharpe 77). And crueler rituals of punish-
ments were exercised by Brigadier-General James Neill,
according to what he calls a “strange law,” which was nothing
but a pretext for brutal power.

Despite law’s service in authorizing colonial violence, it
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would be mistaken to merely equate law with coercion. Recent
scholarship on law and colonialism bring our attention to law’
s cultural functions in colonialism which have far more
pervasive influence on the colonized. Law was imposed by the
West on the colonized natives not only as a justification for
military invasion but more as part of the so called “cultural
technologies.” For colonial conquest was a cultural project of
control, having tremendous cultural effects on the colonized
even after colonial rule. The effectiveness of law as cultural
technology worked two ways. On the one hand, it justified the
imperial and colonial projects to the colonizers, while on the
other, it restructured the colonized culture with the attempt to
naturalize the colonial conquest.

First of all, law gave imperialism a noble cause. Fitzjames
Stephen, a famous British law scholar and the member of the
British viceroy’s council in Inida (1869-72), once claimed, “Our
law is in fact the sum and substance of what we have to teach
[the Indians]. It is, so to speak, the gospel of English, and it is
a compulsory gospel which admits of no dissent and no
dis-obedience” (gtd. in Fitzpatrick 107). British law was the
concrete embodiment of the Law of the Christian God, who
authorized the imperial and colonial “mission” that neither the
uncivilized natives nor the British could or should disobey.
Law in this sense became a symbol of western supremacy and
colonial power. It told the colonizers they should exert
benevolent control over the natives of the heart of darkness.
Sally Engle Merry’s review of recent works on law and
colonialism makes this point very clear. She writes:

Law is the cutting edge of imperialism. It is central to
the ‘civilizing mission’ of imperialism, particularly
British imperialism of the nineteenth and early twenti-
eth centuries. The introduction of western law justified
and legitimated conquest and control, particularly for
the British and Americans. During the nineteenth and
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early twentieth centuries, British law represented to the
colonizers in India and Africa a substantial advance
over the ‘savage’ customs of the colonized. Law was
-conceptualized as Fitzpatrick points out, as ‘the gift we
gave them’. (“Law and Colonialism” 890)

For the colonized, however, the imposition of a new legal
system was the imposition of a new system of control and
regulation. Since it brought with it new concepts and
vocabulary of rights and new hierarchy of social relations, it
inevitably reshaped the culture and social structure of the
colonized. A native informer from the Tswana tribes in the
South Africa once called the British colonizers’ obsession with
law “the English mode of warfare.” To him it was “the
mysterious means by which Tswana autonomy was brought to
an end, their land expropriated, and their labor extracted. All
without a sword drawn or a drop of blood shed” (Comaroff xii).
This is an inevitable process even when the colonizers began
with an intention to preserve the so-called customary laws of
the colonized for better governing. In his study on law and
colonial state in India, Bernard S. Cohn describes in detail
Warren Hastings and Sir William Jones’ futile efforts to keep
the traditional legal system in India. “What had started with
Warren Hastings and Sir William Jones as a search for the
‘Ancient Indian Constitution’” he discovers,“ended with what
they had so much wanted to avoid-with English law as the
law of India” (151).

Law not only served the colonial purpose of governing and
regulating, it also had lasting cultural offects even after
colonialism. Law has been shown to be “not only practice and
process, but also discourse, code, and communication” (Laza-
rus-Black, “Review” 11). It not only judges and punishes but
teaches and constructs. It teaches and constructs both in
highly ritualized and publicized places like court rooms and in
every aspect of one’s daily social life by regulating it
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discursively and literally. In Colonialism and Culture Nicholas
Dirks stresses the cultural aspect of colonialism by arguing
that “culture was what colonialism was all about” (3). He
describes this cultural practice of colonialism as follows:

[Clolonialism transformed domination into a variety of
effects that masked both conquest and rule. Not only did
colonial rulers align themselves with the inexorable and
universal forces of science, progress, rationality, and
modernity, they displaced many of the disruptions and
excesses of rule into institutions and cultures that were
labeled as tradition. Colonialism came to be seen as
ascendant and necessary precisely through the construc-
tion of the colonial world, with its naturalized oppo-
sitions between us and them, science and barbarity,
modern and traditional. (‘Introduction” 7-8).

Law played a vital part in this cultural practice. With its
ability to infiltrate the natives’ culture and soclal structures
and with its function as a sign of the western ascendancy, law
should not be treated merely as a vehicle of military
imperialism. When western law was seen to represent the
cultural or political supremacy of the colonizing West, its
contribution to colonialism cannot be measured by its success
in ensuring immediate domination or gaining profit for local
colonial officers. The effectiveness of law in serving colonial
purposes was achieved by law’s capacity to fulfil different
functions at the same time: as justification of violence, a sign
in colonial discourse and judicial institution in colonial rule.
Nevertheless, as I will show, here also lies the major
contradiction of law’s colonial function as a sign of western
rationality and justice, law is fundamentally the opposite of
the exploitative nature of colonialism, which it helps carry
out. The contradiction fully reveals colonial disourse as
ambivalent and colonial rule resistable.
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As a legal institution, law further provides means for the
colonized to prevent colonial exploitation. This is indeed a
notion of crucial importance in our discussion of law and
colonialism and resistance. Recently law is demonstrated to be
“simultaneously a maker of hegemony and a means of
resistance” by the essays collected in Contested States: Law,
Hegemony and Resistance (Hirsch 9). Recognizing a govern-
ment’s power to encode and enforce law, Mindie Lazarus-Black
and Susan Hirsch, the editors, - define law as power and
institution that “naturalizes” a social order and generates
versions of reality received as inevitable instead of constructed
or selected. As hegemony, however, law is subject to continual
negotiation and transformation in which resistance plays a
key role. They thus argue that “a crucial part of the power of
law is its very contestability” (1). The power of law to
construct reality is estabilshed on the basis the received
reality can be challenged and reconstructed by those who feel
disempowered, either in the name of contitutional rights or
justice. Law is therefore a contradictory institution and power
by nature. Studies in the colonial history show that the legal
arena was “a place of contest among the diverse interest
groups in colonial society” (Merry “Colonialism and Law”
891). And while law often served as the effective tool for
colonial domination by imposing a new system of regulation, it
in fact played an ambiguous and contradictory role: “exercis-
ing control and establishing new forms of discipline but
constraining the very form of power that it [made] possible”
(merry “Colonialism and Law” 897).

Although this analysis of law as hegemonic power and
arena of contest is intriguing and illuminating, it only
explains part of the complex relation between law and
colonialism. For this view presupposes that, while subordi-
nated groups may constantly struggle against the dominating
groups for various issues, they fundamentally share a common
framework of meaning within the law. That is to say, the
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resistance against oppressive acts or inequal social relations is
at the same time the acceptance of law that is perpetuating
these acts and relations, if not a result of them, since the
resistance is carried out in terms set by the very law. This
view, therefore, overlooks another form of resistance, common
in the colonial context, that is, the resistance outside the law
and against the law as a whole. Within the law, the colonized
can strive for certain rights previously refused to them, or sue
for unjust social practice. Anti-colonial resistance may even
adopt legal strategies like what Homi Bhabha calls “sly
civility” or “mimicry.” There is yet another form of anti-colon-
ial resistance which will ultimately overthrow the law as well
as the whole colonial control. By depicting an Indian’s experi-
ence of colonialism’s oppression through its law, A Passage io

«

India portrays anti-colonial resistance as the resistance to law
‘in and outside it.

The novel shows Adela going into one of the Marabar
caves and coming out accusing her Indian host Aziz of
attempted rape. Aziz was indicted and later trialed. In the
court, Adela realized her mistake and dropped her charge.
Adela’s insistence on justice against her own people’s racism,
however, was not appreciated by Aziz and his Indian fellows.
Her act and the favorable result of the trial was not perceived
as a testimony to the positive side of British colonial rule, for
they immediately started an anti-British revolt. In the novel,
the function of law is vividly revealed to be multiple and
complex. After Adela was attacked, The Anglo-Indians (the
outdated term used by Forster to refer to the colonial officers
and settlers in the novel) took it racially as well as sexually
and suspected a racial revolt was approaching. They wish they
could resort to military force but were checked by their own
law. Collector Turton, for instance, though mad with racist
hatred and desire of revenge, “had constantly to remind
himself that, in the eyes of the law, Aziz was not yet guilty,
and the effort fatigued him” (203). Many Anglo-Indians gave
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suggestions such as “The army’s got to come in sooner or
later” (203) and “[Indians] ought to craw! from here to the
caves on their hands and knees whenever an Englishwoman’s
in sight” (204) directly referring to the massacre at Armitsar
and the famous “crawling order” Dyer passed. But Turton
knew very well “the good old days when an Englishman could
satisfy his own honor and no question asked afterwards” had
passed (203). His concern over Heaslop’s illegally refusing bail
to Aziz reflects law’s function as a constraining power over the
abuse of power: “Not only would the Nawab Bhadur and
others be angry, but the Government of India itself also
watches —and behind it is that caucus of cranks and cravens,
the British Parliament” (203).

Despite law’s constraining power, it was still often
manipulated to fortify colonial authority when it is challenged
in a case like Adela’s. The Angol-Indians were sure about Aziz’s
conviction, since it was they who control the local legal
institution. There was not enough evidence to prove Aziz
guilty, but the judge Das, who was an Indian, would be “more
frightened of acquitting than convicting, because if he acquits
he’ll lose his job” since he was afraid of losing his job (239).
Besides, their racial identity ensured the credibility of their
words in court. Despite Aziz's attorneys’ ridicule of the
Anglo-Indians’ foul practices in court, the court would
successfully punish Aziz’s alleged sexual violation and once
again reinforce the hierarchical colonial relations, had Adela
not intervened. Colonial relations are constituted by daily
social interactions in which as Pierre Bourdieu suggests the
“practical mastery” of each social actor plays a vital part.
Law’s semi-autononmous status as a hegemonic institution of
colonial rule enhances the impact of these interactions by
providing a legal arena for power struggles between the
colonized and the colonizers. The surprising development of
the plot in the novel shows the unpredictable aspect of the
result and effect of these struggles. When Adela unexpectedly
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but formally uttered in court that she withdrew her charge, it
became a reality the Anglo-Indians had to accept.

In his book, Colenialism’s Culture, Nicholas Thomas
argues that colonialism cannot be understood as some unitary
representation and practice extended from the metrople and
cast across passive spaces, without various forms of resistance.
Rather, colonial projects are “construed, misconstrued, adap-
ted and enacted by actors whose subjectivites are frac-
tured-half here, half there, sometimes disloyal, sometimes
almost ‘on the side’ of the people they patronize and
dominate, and against the interests of some metropolitan
office” (60). Both Adela and the law are shown in A Passage to
India to be these colonial actors with fractured subjectivities.
Due to her insistence to “tell the truth and nothing but the
truth” (252), Adela put herself against the colonial interest,
while due to its semiautonomous status, law protected Aziz
from the Anglo-Indiang’ abused use of power.

Most critics have not been happy with Forster’s obscure
ending for the novel. Lionel Trilling, for instance, comments:
“A Passage to India, rather than telling us what is to be done,
simply restates the familiar political and social dilemmas in
the light of the total human situation” (138). Sara Suleri calls
the ending “a description of the Indian’s ugly failure to
apprehend a European sensibility” (174). Contrasted to Field-
ing’s reasoning that the British Empire can’t be abolished
despite its problems, Aziz’s exhortation of an independent
national identity does seem quixotic:

[Hle remembered that he had, or ought to have, a
mother-land. Then he shouted: “India shall be a nation!
No foreigners of any sort! Hindu and Moslem and Sikh
and all shall be one! Hurrah! Hurrah for India!
Hurraht Hurrah! (361)

Yet, Aziz has been identified with members of the Young
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Party for his jump from poetry to politics and his concept of
independence with Gandhi’s idea of “communal harmony”
(Singh 266, 268). Aziz’s desire for an Indian nation is shown to
represent the general attitude of the socially and politically
“awakened Indians,” whose opposition is one major factor
forcing the English to give India its independence. Forster’s
ending can be justified if we relate Aziz’s longing for an
independent nationality to his experience of law as colonialism
and the need to resist against it as a whole. What the novel
proves it that it may be important to win the case and prove
Aziz’s innocence, it is far more urgent to eliminate colonialism
which categorizes all Indians as rapist and denies their
subjectivity.

For Aziz and other Indians, the trial manifestly confirmed
their inferior social positon even when they won the case. In"
his indignation at the injustice in the trial, one of the
attorneys, Ali, vehemently protested to the Indian judge: “I am
not defending a case, nor are you trying one. We are both of
us slaves” (249). For Aziz, his experience of the accusation and
arrest was an interpellation of his true and only identity under
the British colonial rule: a colonized who would always be
subject to the same accusation and loss of subjectivity. It is
quite obvious in the novel that all the efforts the Indians made
in the court would have been in vain had Adela not withdrawn
her accusation. However, it is also obvious that few Indians in
the novel saw the court judging them as an institution of
justice. It was rather seen as an extension of the oppressive
domination. Their resistance was therefore not only a
resistance against the unjust accusation of one innocent
Indian, but a resistance against the unjust colonial rule itself.
That is why they not only went into the court to defend Aziz,
but gathered outside to protest. Because of the case, Indians
were able to exhibit their formidable mass power with strikes
and demonstrations. Half of the Sweepers strike and half the
commodes of Chandrapore remained desolate in consequence.
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Besides, a number of Mohammedan ladies started to fast in
protest. As the novel shows, though their death “would make
little difference, indeed, been invisible, they seemed dead
already, nevertheless, it was disquieting” to the Anglo-Indians
(238).

Gramci points out that among the three organs of state
hegemony-legislature, judiciary, and executive--the judiciary is
the weakest, therefore, “lapses in the administration of justice
make an especially disastrous impression on the public” (246).
If that is the case in European civil society, it is only the more
so in colonial society, due to the inevitable contradiction
between law’s ideal notion of justice and equality on the one
hand and the exploitative practices of colonialism and its
denial of subjectivity to the colonized on the other. Besides,
law can only fulfill its hegemonic function of colonialism when
the colonized willingly or unconsciously subject themselves to
it and the new colonial reality it constructs. What the Indian
mass perceive in the novel is that the law judging them is an
essential part of the oppressive colonial regime. Their total
rejection to this law of colonialism is emphasized by their
reaction to the result of the trial. That is why they give no
credit to Adela’s brave courage to uphold honesty and justice,
which in other contexts might represent the most noble and
-perfect side of the British character. The favorable result of
the trial is rather explained as the workings of their Indian
deity. The favorable result of the trial in this context is not
merely a legal triumph but a racial victory, which is followed
by their anti-colonial riot.

Aziz’s nationalistic desire at the end of the novel,
therefore should come as no surprise at all, for it is already
revealed to be a general desire of most Indians in their
antagonistic attitude toward the British colonial law. As they
shouted “Down with the Collector, down with the Superintend-
ent of Police,” in the riot (261), they perceived the simple truth
that as long as colonial rule existed, there would not be any
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true justice and .equality. Sharing the same anti-colonial
thought, Aziz told Fielding at the end of the novel, “we shall
drive every blasted Englishman into the sea, and then ... you
and I shall be friend” (361-62). Colonial domination, as my
discussion of law’s multiple and contradictory roles in
colonialism shows, involved such pervasive projects that
anti-colonialism has to be practiced on the equally pervasive
grounds. In Forster’s A Prassage to India, it is not only
depicted as the colonized Indians’ resitahce in law, but, more
importantly, as a total resistance against the colonial law and
domination itself.
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